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South Carolina Human Affairs Commission

Board Meeting

November 18, 2021
10:00 A.M.

South Carolina Department of Archives and History

8301 Parklane Road

Columbia, South Carolina 29223

BOARD MEMBERS PRESENT
Commissioner H. Jean Brown-Williams
Commissioner Cheryl Ludlam
Commissioner Andrew C. Williams
Commissioner Leon Winn

VIRTUAL
Chairman, John A. Oakland

GUEST

Jason Epting — SCHAC Budget Director
ADMIN Shared Services

CALL TO ORDER

The South Carolina Human Affairs Commission (“SCHAC” or the “agency”) held its Board meeting
on November 18, 2021, at the office of the South Carolina Department of Archives and History,
located at 8301 Parklane Road, Columbia, SC. Public notice was posted at SCHAC’s main office
entrance and placed on SCHAC’s website. Vice-Chair Commissioner Cheryl Ludlam called the

STAFF PRESENT
Commissioner/CAO Janie A. Davis
Deputy Commissionner Marvin Caldwell
Robert Snipes

Ayana Crawford

Eithne McWhorter

Stephani Frese

Alphia Dunbar

Alex Nelson

Jamie Smith

Caroline Scrantom

Lee Ann Watson

Tarnya Whitmire

Danielle Lindley

Lawrence Smalls

Gregg Hinson

Deborah Thomas

meeting to order at 10 a.m. and asked for the roll call.

ROLL CALL

Janeen Sanders, Executive Assistant, called the roll of Board members. A quorum was established.

APPROVAL OF MINUTES

Vice-Chair Commissioner Ludlam called for the approval of the minutes from the August 12
meeting. The minutes were unanimously approved.

Vice-Chair Ludlam called for Old Business.

OLD BUSINESS

There was no old business to be discussed.



VI

NEW BUSINESS

Commissioner Davis began her report by acknowledging the upcoming 50" Anniversary of the agency
on June 23, 2022. She indicated that the leadership team had begun to have meetings to discuss ideas
around how to celebrate the agency’s 50 years in existence.,

She indicted the USC Alumni Center and the City of Columbia Convention Center have tentatively
been reserved for the celebration, which she hopes will be held on Thursday, June 23, which is the
actual date the General Assembly signed the agency into existence. Until the schedules of some key
people associated with the agency can be confirmed, the date for the event cannot be determined. The
event will focus on events in the state and country over the past 50 years that helped shape the work

of the agency.

Commissioner Davis stated that committees and teams have been created to brainstorm multiple ideas
and concepts. An internal commemorative committee had been established with employees who have
been with the agency for many years. All information collected will be used in some way for the
celebration.

Commissioner Davis also mentioned that with the agency not having a fulltime PR person, a Request
for Proposal (RFP) to identify an entity to help coordinate the event and assist the agency with PR
functions, had been issued through State MMO. If a contractor is selected to work with the agency,
the firm would help with the 50" Commemoration and conduct PR functions to get correct information
out about the work of the agency.

Conversations had already begun with ETV to discuss how to promote the agency and its work over
five decades. The hope is to have something showing every month beginning January 2022 to help
promote the agency as well as inform the public of the agency’s anniversary. A draft program is in
the works but subject to change due to confirmations of those key people being able to attend. Taking
those things into consideration, the celebration could be in late June or even July once key people have
been confirmed.

Commissioner Davis mentioned the budget for the 50™ is still being discussed. Some of the funds

will come from the carryforward money. This will also be a ticketed event. The nature of the work
performed by the Commission does not allow us to seek sponsorship due to our investigative role.

BOARD REPORTS

A. Administration
Commissioner Brown-Williams gave the floor to Deputy Commissioner Marvin Caldwell to give
the Administration update on her behalf. The following information was shared by Deputy
Commissioner Caldwell:

o The SCHAC Accountability Report was signed by Commissioner Oakland and
Commissioner Davis on September 8, 2021 and successfully submitted on September 13
to the Department of Administration. We appreciate Stephani Frese leading this team
effort.

¢ The North Side Wall Project was successfully completed in September 2021.

e General Services temporarily repaired the leak to steam pipes that help heat SCHAC
offices. The work to complete the repair was completed on Nov 16th.
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being spent now is grant money from two years ago. The EEOC money was just requested but
was not yet reflected in the actual numbers. There is no shortage of money, but there needs to be
a critical review regarding how best to spend the funds in accordance with state and federal law.
According to state law, the state cannot collect interest on federal funds, which is why it should
Zero out every year.

i.  EEOC Contract FFY 2020-2021/Income $668,600.00

ii.  HUD Contract SFY2020-2021/ Income $639,227.80

Commissioner Brown-Williams asked why the agency had an expenditure of $100 listed for
laundry charges. It is something that had never occurred before. Jason mentioned that it could
have been something that was purchased from a prior year and somehow got listed, but it is nothing
current, ‘

VII. COMMISSION REPORTS

¢  Administration
i. New expenditures/SFY21-22
1. Recurring Funds

a) Affirmity/CAAMS Increase/MUSC  Acquisitions — This is our
affirmative action planning contract for the state of South Carolina.
MUSC acquired quite a few hospitals across the state.  Once the
hospitals have been acquired, the employees now become state
employees. When the agency contracted with Affirmity/CAAMS, the
contract was for 65K state employees. Over the past several years, the
agency had been exceeding the 65K contracted and now with the new
employees, this number has increased. Affirmity/CAAMS could come
back to us and ask for additional payment due to the increase. More
money may be required from the General Assembly to cover this.

b) ADMIN Shared Services ($64,800) — Because of the recent change in
not having Marcus Sumter present in the office, the agency had to enlist
personnel services from Shared Services. The agency had already
contracted ADMIN for budget support, but the above-mentioned dollar
amount is for all the other expenses surrounding their help, for example:
Personnel Services and Procurement, and the largest portion is
personnel. This amount takes us from October to June 30™. A decision
will need to be made regarding whether to keep shared services or do
something different,

2. Non-Recurring Funds
a) 50" Anniversary — will use some of the carryforward money
b) PR Cost — will most likely use carryforward money
¢) Moving Cost - the agency will need to relocate due to shortage of office
space; it will most likely come from one-time funds.
d) EEOC Hearings — General Counsel Lee Ann Watson will discuss in
Executive Session future hearings, what they potentially could cost, and
how they will need to be paid.
ii.  Status Agency Relocation (11,596 sq. f1./9,683 uscable — Rent $105,523.60- $9.10 per
square feet) (§71.29 — new state space) ($15.00 - $18.00 per square feet private sector).
The going rate right now in the private sector is $20.00 to $24.00 per sq ft. There is a
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ii.

state agency that would like to move into our space now, but SCHAC is unable to find
accommodations for our current staff to occupy comfortably at a reasonable rate.

Consultative Services Programs

Technical Services — Stephani Frese, Director of the area provided the following
update. She began her report by discussing the staffing changes in her area since the
last meeting. Lauren Caudle left the agency in September and shortly thereafter Eithne
McWhorter was added to the team. She reported on the work to get prepared for the
development of the upcoming report to the General Assembly (GA):

a. Correcting data in agency Employee Files

b. Updating Department Codes for all State employees to comply with new CAMMS
v5 formatting requirements
Reviewing agencies’ AA GA Reports and Applicant Information Reports
Calculating Adjusted Availability of EEO Progress Report Data
Creating new AAPs in CAAMS v5
2022 — begin using recently released Census Data from 2018

o ooo

Community Relations — Robert Snipes provided the update for Community Relations.
He began his report by discussing Community Relations Division (CRD) staffing
changes since the last board meeting Danielle Lindley who previously served in the
EEQO Enforcement Division as an Administrative Assistant moved to the Community
Relations Division as a Community Relations Consultant. Joining her, as a new hire to
the agency is Ayana Crawford. Robert noted that the team has hit the ground running.

Prior to their arrival, however, Robert and Dan developed a curriculum for training the
new CRD employees and they also hosted a training with the Greenville County CRC
on September 11, Afterwards, beginning October 4, the new consultants went through
an intensive two-week training period to acclimate them with the goals and expectations
of the SCHAC CRD. During this training, they were able to hear and learn from a host
of CRD partners/organizations who they will encounter while in the field working in
communities across South Carolina,

On October 28", the SCHAC CRD conducted a virtual town hall meeting to discuss a
new community-based program and how our State and communities can enhance
business growth through honest dialogue. The program discussed the history of
Community Relations, successful CR councils, and focused on how communities in
Charleston and Greenville have worked to improve race relations since 2020. The virtual
meeting also highlighted the Community relations role out program where members of
the Community Relations and Intake Divisions will go into communities across the State
to share the agency mission, services, and resources that SCHAC provides. Over 150
people from across the state attended the virtual town hall.

Robert also shared with the board that the first community meeting sponsored by
SCHAC was held on November 16™ 6:30-8:00 PM in Rock Hill, with the Rock Hill
CRC hosting the meeting. The purpose of the meeting was for the CRD and Intake
Division to provide the community an understanding of SHAC’s mission, organizational
structure and services available, to encourage community dialogue and to answer any
questions on site about how to file a complaint, if needed.






e Compliance Programs
i. HUD Enforcement - Deputy Commissioner Marvin Caldwell discussed the HUD audit
and the outcomes. -

. Performance Period Assessed: 7/1/2019 — 6/30/2020

P To determinec whether South Carolina Human Affairs Commission
(SCHAC) engages in timely, comprehensive, and thorough fair housing
complaint investigation, conciliation, and enforcement activities, and
therefore warrants continued certification as a participant in the Fair
Housing Assistance Program (FHAP).

. Commence complaint proceedings, carry forward such proceedings,
complete investigations, issue determinations, and make final
administrative dispositions in a timely manner.

P To meet this standard, the agency must show that they commenced
investigative activities within 30 days of receipt of a complaint and
issued a determination of reasonable cause or no cause within 100 days.
In addition, if a determination was not made within 100 days, the parties
were notified in writing of the reason(s) for the delay.

P A review of the agency’s closed cases shows determinations of cause,
or no cause were based on investigations that included sufficient
collection, review, and analysis of evidence. However, improvement is
required in case processing times as 58.22% of the cases processed were
aged over 100 days.

. Administrative closures are utilized only in limited and appropriate
circumstances.

» During this performance period, SCHAC administratively closed 4
cases, which represented 2.74% of all cases closed.

. During the period beginning with the filing of a complaint and ending with
filing a charge or dismissal, the agency, to the extent feasible, attempts to
conciliate the complaint. After the charge has been issued, the agency, to
the extent feasible, continues to attempt settlement until a hearing or a
judicial proceeding has begun,

P The SCHAC investigators confirm conciliation attempts were made in
every case completed. While investigators have the option of
forwarding a file for mediation with the agency’s contracted mediator,
the review showed all conciliation efforts made during the assessment
period were made by the investigators.

P HEMS also shows that after a charge has been issued, the SCHAC’s
legatl department continues settlement discussions with parties. All ten
(10) of the cases caused during the performance period were
successfully settled.

. The agency conducts compliance reviews for settlements, conciliation
agreements, and orders resolving diseriminatory housing practices.

P During the performance assessment period, the SCHAC conciliated
twenty -four (24) cases; twenty (21) during the investigatory process
and three (3} post-cause determination. The agency stated that there
were no violations of conciliation agreements.

11



P The Fair Housing Director works with the Legal Department and,
like the investigators, maintains a Microsoft Outlook calendar which
provides reminders for conducting the compliance reviews.

¢ The agency must consistently and affirmatively seek to eliminate all
prohibited practices under its fair housing law

P The SCHAC engaged in training, education, and outreach activities
throughout the performance assessment period.

* The agency must demonstrate that it receives and processes a
reasonable number of complaints cognizable under both the Fair
Housing Act and the agency’s fair housing statue or ordinance.

P Tier 6: 4,500,001 to 9,000,000 - 60 complaints

* Based on the 2010 U.S. Census data, the population of the
jurisdiction served by the agency is 4,625,364; placing it in
the Tier 6 category requiring the processing of 60
complaints, SCHAC processed 146 complaints, which is
more than double its minimum requirement. The agency is
commended for its performance

¢ The agency must report to HUD on the final status of all dual-filed
complaints where a determination of reasonable cause was made.

P During the performance period reviewed, SCHAC made a
determination of reasonable cause in ten (10) complaints. SCHAC
proceeded with post-cause activity in all and reported final
dispositions on all cases.

* The agency must conform its performance to the provisions of any
written agreements executed by the agency and HUD related to
substantial equivalence certification, including but not limited to the
interim agreement or MOU. September 7, 2017, through September
7,2022

P FHAP agencies will close or charge 50% of fair housing complaints
during the case processing period within 100 days.

* SCHAC closed or charged 41.78% of cases processed,
during the performance period, within 100 days, which is
under the required 50%.

P FHAP agencies will close or charge 95% of aged fair housing
complaints carried over from the prior case processing year.

*  SCHAC closed or charged 97.6% (29 of 30) of its aged cases
carried over from the previous case processing year.

¢ Budget and Finance Requirements

P SCHAC failed to provide documentation that it spent at least 20%
of its total operating budget (not including FHAP funds) on fair
housing activities, in accordance with 24 CFR § 115.307(5). A
review of the agency’s operating budget and non-FHAP
expenditures shows that the agency only spent 18% of its own funds
on its fair housing program.

P The agency is to monitor its expenditures and make appropriate
changes throughout the year to ensure its expenditures are at
minimum 20% towards its fair housing activities. Within 30 days,
the agency must provide HUD with its FY21 operating and housing
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budgets for review. Within 45 days, the agency is to meet with its
HUD monitor
Reporting and Record Keeping Requirements

P SCHAC demonstrated that it maintains records that show its
financial administration of FHAP funds, through its SCEIS SAP
accounting system.

» SCHAC maintains records of its performance as a FHAP agency,
including all past performance assessment reports.

P SCHAC permits reasonable public access to its records. The
agency’s policy on public access to records and procedure known as
the Freedom of Information Act (“FOIA™).

Testing Requirements

» The SCHAC did not conduct any testing activities during the
performance period. Therefore, no evaluation is being made as to
this performance requirement.

Data Support Systems Requirement

P The SCHAC utilizes HEMS to input all relevant data and
information pertaining to investigation activities into HEMS in a
timely manner. This includes, but is not limited to, dates of
reasonable cause determinations, However, there were three
instances where the HUD reviewer found HEMS had not been
updated with any post cause activity.

Changes Limiting Effectiveness of Agency’s Law:

P There were no changes to the local fair housing ordinance such as

amendments, adoptions, or interpretations of the law.
Civil Rights Requirement

P The agency reported that a formal complaint was filed in federal
court alleging violations of civil rights laws. The matter is still
pending. Additional information and further review are required.

Subcontracting Requirement

» The SCHAC subcontracted with other agencies that received FHAP
funds during the performance period for telephonic, video, and
document translation services. The vendors were Globat
Interpreting Network, Masterword Services, Voiance Language
Services, and Linguistica International, Inc.

P The agency did not ensure in writing that the organizations complied
with relevant civil rights laws and/or that the organizations were not
debarred, suspended, or in any way excluded from covered
transactions.

P Itis recommended that the agency draft a certification form and
require completion by its prospective subcontractors and vendors as
a prerequisite to entering a contractual relationship.

P SCHAC submitted a draft certification form for approval.

FHAP and the First Amendment

» During the performance period, the SCHAC did not use FHAP
funds to investigate or prosecute any activity that may be protected
by the First Amendment of the United States Constitution as
prohibited at 24 CFR § 115.310.

Additional Issue

13















